
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Offiee 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 14S0 

Alexandria. Virgiiua 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/631,332 



07/30/2003 



7590 



10/03/2005 



HEWLETT-PACKARD COMPANY 
Intellectual Property Administration 
P. O. Box 272400 
Fort Collins, CO 80527-2400 



Jereniy A. Davis 



10012851-2 



1404 



EXAMINER 



HUFFMAN, JULIAN D 



ART UNIT 



PAPER NUMBER 



2853 

DATE MAILED: 10/03/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summsrv 


Application No. 

10/631,332 


Applicant(s) 

DAVIS ETAL 


Examiner 
Julian D. Huffman 


Art Unit 

2853 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the OfHce later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election without traverse of species 2 in the reply filed on 25 April 
2005 is acknowledged. Claims 7-9, 17 and 19-23 are withdrawn from consideration as 
being directed towards a non-elected invention. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-5 and 26-32 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Lorenze, Jr. et al. (U.S. 5,663.754). 
Lorenze discloses: 

With regards to claim 1 , a pen maintenance system (fig. 2), comprising: 
a pen (fig. 2, element 12) having a printhead (fig. 2, element 20) and a chamber 
for holding ink (element 22); 

a supply of ink (fig. 2, refill container 42); 

a sensor for monitoring changes in the amount of ink in the chamber (column 4, 
lines 4-20); and 

a pump (element 60, column 3, lines 58-60, syringe is a pump, or fig. 4, element 
94, wherein in an alternate embodiment, pump is provided in refill container 42) 
connected to the chamber for changing the pressure in the chamber to selectively draw 
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ink into the chamber through the printhead and expel ink from the chamber through the 
printhead (column 4, lines 4-20, pump generates negative pressure when operator 
fluidly connects it to chamber, pump is capable of expelling and drawing ink since 
pump can be manipulated to generate negative and positive pressure). 

With regards to claim 2, an ink supply reservoir separate from the pen (reservoir 
42 is separate from pen). 

With regards to claim 3, that the pump is selectively placed in fluid 
communication with the chamber (in the embodiment of fig. 2, the user places the 
pump in communication with the chamber when the ink level is low, column 4, lines 4- 
20). 

With regards to claim 4, that the pump is for decreasing the pressure in the 
chamber (syringe is pulled during refill operation to decrease pressure in chamber in 
embodiment of fig. 2, column 4, lines 14-20). 

With regards to claim 5, the pump is for increasing the pressure in the chamber 
(the pump is capable of increasing the pressure in the chamber). 

With regards to claim 26, a pen maintenance apparatus (fig. 2), comprising: 
a pen (fig. 2, element 12) having a printhead (20), an ink reservoir (22) and 
sensor that detects the amount of ink in the reservoir (column 4, lines 4-20); 

an ink supply (42) that supplies ink to the reservoir (column 4, lines 4-20); and 
a pump (fig. 2, syringe 60 is a pump, or in fig. 4, alternate embodiment uses 
pump 94) for modifying the pressure in the reservoir to selectively expel ink from the 
reservoir through the printhead and to cause ink to enter the reservoir through the 
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printhead (pump causes ink to enter reservoir, column 4, lines 4-20 and is capable of 
expelling ink through the reservoir). 

With regards to claim 27, that the pen includes nozzles (fig. 2, element 28), and 
wherein operation of the pump decreases the pressure in the reservoir (column 4, lines 
4-20, syringe produces negative pressure) to cause ink to flow from the ink supply 
through the nozzles and into the reservoir (column 4, lines 4-26). 

With regards to claim 28, the operation of the pump increases the pressure in the 
reservoir to cause ink to flow through the nozzles and out of the reservoir (the pump is 
capable of such operation). 

With regards to claim 29, a pen maintenance system, comprising: 

a pen (12) having a printhead (20) and an ink chamber (22); 

a sensor for monitoring the amount of ink in the ink chamber (column 4, lines 4- 

20); 

a pump fluidly coupled to the ink chamber (60); 

an ink supply reservoir (42) having a cap defining a seat configured to receive 
the printhead so as to define a seal between the printhead and the cap (48); 

wherein ink may selectively be expelled from the pen through the printhead and 
into the ink supply reservoir (the pump is capable of such), and introduced to the pen 
from the ink supply through the printhead by operation of the pump (column 4, lines 4- 
20). 

With regards to claim 30, the pen is selectively fluidly connectable to the ink 
supply reservoir (fig. 2) and the pump is configured for altering the pressure in the ink 
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chamber to either cause ink from the ink supply reservoir to flow into the ink chamber 
(column 4, lines 4-20), or cause ink to flow from the ink chamber to the ink supply 
reservoir (the pump is capable of reverse operation to generate positive pressure to 
push ink into the ink supply reservoir). 

With regards to claim 31 , an actuator for selectively moving the pump into and 
out of fluid communication with the ink (column 4, lines 10-14, the operator is a part of 
the pen maintenance system). 

With regards to claim 32, an actuator for selectively moving the ink supply 
reservoir into and out of fluid communication with the printhead (column 4, lines 10-14, 
the operator serves as the actuator). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 6, 10-16, 18, 24 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lorenze, Jr. et al. in view of Baezner et al. (U.S. 5,581 ,287). 

Lorenze, Jr. et al. disclose: 

With regards to claim 6, a method for maintaining a pen, comprising the steps: 
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connecting a pump to a pen having an ink chamber and a printhead (fig. 2, 
column 4, lines 10-14); 

operating the pump to modify the pressure in the chamber to thereby modify the 
amount of ink in the ink chamber by drawing ink into the chamber through the printhead 
(column 4, lines 4-20). 

With regards to claim 10, detecting a fluid level in the ink chamber (column 4, 
lines 5-8). 

With regards to claim 1 1 , initiating operation of the pump upon detection of a 
change in fluid level in the ink chamber (column 4, lines 5-8). 

With regards to claim 12, providing a fluid level sensor in the ink chamber 
(Lorenze, Jr. et al. incorporates by reference U.S. 5,136,305 and states that an ink level 
monitoring system such as that disclosed in the '305 patent may be used, the '305 
patent discloses a thermistor 34 provided in the ink chamber as the ink level monitoring 
system). 

With regards to claim 1 3, the pump causes ink to flow into the ink chamber to the 
ink source (column 4, lines 4-20). 

With regards to claim 14, fluidly connecting the ink chamber to the ink source (fig. 
2, column 4, lines 10-14). 

With regards to claims 15 and 25, the pen includes nozzles (28) and ink flows 
into the ink chamber through the nozzles (column 4, line 21 ). 

With regards to claim 16, the pump reduces pressure in the ink chamber to 
cause ink to flow into the ink chamber through the nozzles (column 4, lines 15-20). 
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With regards to claim 24, moving the pen into fluid communication with an ink 
supply and wherein the pump causes ink to flow into the ink chamber (column 4, lines 4- 
20). 

Lorenze, Jr. et al. does not disclose expelling ink from the chamber through the 
printhead by operating the pump. 

Baezner et al. discloses expelling ink from an ink cartridge by depressing a 
syringe (column 4, lines 9-24). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to operate the pump to expel ink from the cartridge, as taught by Baezner 
et al., for the purpose of priming the cartridge and removing air that may have been 
introduced in the printhead before or during refilling (column 4, lines 17-19). 



Response to Arguments 

6. Applicant's arguments regarding Okamoto and Ogawa et al. are persuasive. 

Applicant argues that Lorenze does not disclose operating the pump to expel ink 
from the chamber. 

Apparatus claims 1-4 and 26-32 only require the pump to be capable of such an 
operation, as such the pump of Lorenze is capable of expelling ink from the chamber. 
Claims 1-4 and 26-32 do not recite any structure which is not taught by Lorenze. A 
recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
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distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. 

Regarding claims 6, 10-16, 24 and 25, these claims positively recite the step of 
expelling ink and are unpatentable over Lorenze in view of Baezner et al. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julian D. Huffman whose telephone number is (571) 
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272-2147. The examiner can normally be reached on 9:30a.m. -6:00p.m. Monday- 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Meier can be reached on (571) 272-2149. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Julian D. Huffman 
22 September 2005 
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